> 
ce 


Customs Bulletin 


Regulations, Rulings, Decisions, and Notices 
concerning Customs and related matters 


and Decisions 


J of the United States Court of Customs and 


Patent Appeals and the United States 
Customs Court 


JANUARY 12, 1977 


This issue contains ae 
T.D. 77-12 through 77-22 | R ECEIVED | 
C.D. 4678 | MIAMI! UNIVERSITY 
LIBRARIES 
Protest abstract P76/285 
JAN 28 1977 
reOsT Ome ; 


DOCUMENTS DEPARTMENT | 


DEPARTMENT OF THE TREASURY 


U.S, Customs Service 








NOTICE 


The abstracts, rulings, and notices which are issued weekly by the 
U.S. Customs Service are subject to correction for typographical or 
other printing errors. Users may notify the U.S. Customs Service, 
Logistics Management Division, Washington, D.C. 20229, of any such 
errors in order that corrections may be made before the bound 
volumes are published. 





For sale by the Superintendent of Documents, U.S. Government Printing Office, Washing- 


ton, D.C. 20402. Price 85 cents (single copy). Subscription price: $43.70 a year; $10.95 
additional for foreign mailing. 





U.S. Customs Service 
(T.D. 77-12) 
General Order, Unclaimed, and Abandoned Merchandise—Customs 
Regulations amended 
Customs Regulations references to provisions relating to general order, unclaimed, 
and abandoned merchandise amended 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CuapterR I—UnITEpD States Customs SERVICE 
PART 141-ENTRY OF MERCHANDISE 


PART 158-RELIEF FROM DUTIES ON MERCHANDISE LOST, DAMAGED, 
ABANDONED, OR EXPORTED 


PART 162-INSPECTION, SEARCH, AND SEIZURE 


Section 141.5 of the Customs Regulations (19 CFR 141.5) provides 
that merchandise for which timely entry is not made shall be treated 
in accordance with Part 20 of the Customs Regulations (19 CFR 
Part 20). Section 158.44(b) provides for the sale of abandoned mer- 
chandise in accordance with the provisions of Part 20. Section 162.46 
(c)(1) provides for the sale of forfeited property in accordance with 
the provisions of Part 20. 

Part 20 of the Customs Regulations, relating to the disposition of 
unclaimed and abandoned property merchandise, has been deleted 
and its provisions revised and republished as Part 127. Therefore, it is 
necessary to amend sections 141.5, 158.44(b), and 162.46(¢)(1) in 
order that they properly refer to Part 127. 
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Accordingly, sections 141.5, 158.44(b), and 162.46(c)(1) of the 
Customs Regulations (19 CFR 141.5, 158.44(b), 162.46(c)(1)) are 
amended as follows: 


PART 141-—ENTRY OF MERCHANDISE 


The second sentence of section 141.5 is amended by substituting 
“Part 127” for “Part 20.” 
(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624)) 


PART 158-RELIEF FROM DUTIES ON MERCHANDISE LOST, DAMAGED, 
ABANDONED, OR EXPORTED 


The first sentence of section 158.44(b) is amended by substituting 
“Part 127” for “Part 20.” 
(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624)) 


PART 162-INSPECTION, SEARCH, AND SEIZURE 


The first sentence of section 162.46(c) (1) is amended by substituting 
“Part 127” for ‘Part 20.” 
(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624)) 


Inasmuch as the foregoing amendments merely correct obsolete 
references contained in the Customs Regulations and require no public 
initiative, notice and public procedure thereon is found to be unneces- 
sary and good cause exists for dispensing with a delayed effective 
date under 5 U.S.C. 553. 

Effective date. These amendments shall become effective upon pub- 
lication in the Frprrat Reaister. (096132) 

(ADM-9-03) 
Vernon D. Acres, 
Commissioner of Customs. 
Approved December 20, 1976, 
JERRY THOMAs, 
Under Secretary of the Treasury. 


[Published in the FeperRaL Reaister December 29, 1976 (41 FR 56628)] 
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(T.D. 77-13) 
Foreign currencies—Daily rates for countries not on quarterly list 
Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippines 
peso, Singapore dollar, Thailand baht (tical) 
DEPARTMENT OF THE TREASURY, 
Orrice OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C., December 22, 1976. 
The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (19 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to Part 159, Subpart 
C, Customs Regulations (19 CFR 159, Subpart C). 


Hong Kong dollar: 


December 6, 1976_ _ _- PS DEN arcs Syste anak AO 

December 7, 1976___________- 1008 Ju bop) areas 

pecemmerS, 1970... ............0R 18 0. 2099 

cpeeeiner O) O07G). 62. 02260268 wwe burs 0. 2103 

isecemper 10, 1076... ..................-. _ 0.2102 
Iran rial: 

Dacember 6-10, 1976 oer deccora dllen deco an $0. 0142 


Philippines peso: 
December 6, 1976__ _- 
December 7, 1976 


kre acaie ate Siuutii / Fee 


Bs iilee SIMU MISie. eth 1.’ 0. 1340 
ecember 6, 197e 5 00) uA teiosr eT iggy 0. 1340 
December 9, 1976____________________ tency 0. 1340 
December 10, 1976_______________________. 0. 1345 

Singapore dollar: 
preener WOO. on ce ved cet ecacuee $0. 4072 
PMI TT aio oo ee oer is ce ee 0. 4073 
pecember 6, 1976... a2. 0. 4072 
arumien DO; WP Gis 20 scree antas ak 0. 4071 
procemnnir 00, 0076. . go oo cde unk 0. 4063 


Thailand baht (tical): 


December 6-10, 1976_____._._____________. $0. 0490 
(LIQ-3) 


G.Scorr SHREVE, 
for Joun B. O’Loveu.in, 
Director, 
Duty Assessment Division. 
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(T.D. 77-14) 
Foreign Currencies—Certification of Rates 
tates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CUSTOMS, 
Washington, D.C., December 23, 1976. 
The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (19 U.S.C. 372(c)), has certified the 
following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 76-293 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates: 
Australia dollai 
December 6, 1976__. 
December 7, 1976 


1 eee $1. 0054 


ele se ene id “iy oe wih GS 
December 8, 1976________________ HA aowkorgs 1. 0353 
December 9, 1976_______________. I eles LOGE 


December 10, 1976____________. —— : 1. 0364 


Canada dollar: 


Mecember 6; 1076... ......... 0.0L bd cuveor Gil 9772 

December 7, 1976.___......_._____..- suse Ob O78 
BOONE BFE oven sctieel Lizeuwhse 0. 9767 
December 9, 1976___________________- clean Oe O756 
December 10, 1976__________- : Per eG 


Mexico peso: 


December G, 1076. ........................ $0. 0475 
Becember 7, 1976... =. dans een 0. 0465 
December 8, 1976_______________._______._. 0.0475 


New Zealand dollar: 


preeeiner G6. 1076. 2 on BIEL Bl els $0. 9012 


OC 7 FAO oo een cc O00L Sh) ris 0.9014 
RUG, BUT 5 ovo skein cdc cadede 0. 9089 
SO. Sk Sheen we tenc eo 0. 9090 
December 10, 1976__________________ -aa- OC O76 


(LIQ-3) 
G. Scott SHREVE, 
for Joun B. O’LoveH in, 
Director, 
Duty Assessment Division. 
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(T.D. 77-15) 
Foreign currencies—Daily rates for countries not on quarterly List 
Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippines 
peso, Singapore dollar, Thailand baht (tical) 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., December 22, 1976. 
The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (19 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to Part 159, Subpart 
C, Customs Regulations (19 CFR 159, Subpart C). 


Hong Kong dollar: 


December 13, 1976 i $0. 2102 
December 14, 1976__- pA _ 0.2100 
December 15, 1976 j : 0. 2098 
December 16, 1976 0. 2100 
December 17, 1976__. se “OFZIO2 
Iran rial: 
December 13, 1976 $0. 0142 
December 14, 1976 0. 0142 
December 15, 1976 0. 0142 
December 16, 1976 i _ 0.0142 
December 17, 1976 L nd 0.0141 


Philippines peso: 
December 13-17, 1976 


' 

' 

' 

! 

' 
Rp 
= 
= 
— 
ww 
ee 
or 


Singapore dollar: 
December 13, 1976 : $0. 4055 
December 14, 1976 aa _ 0.4047 
December 15, 1976 : i 22. °§, 4049 
December 16, 1976 .J.uubee SORAG5S 
December 17, 1976 Pb) Wo eerkers 0. 4064 

Thailand baht (tical): 
December 13-17, 1976 

(L1Q-3) 


__ $0. 0490 


G. Scorr SHREVE, 
for Joun B. O’Lovautin, 
Director, 

Duty Assessment Division. 
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(T.D. 77-16) 
Foreign Currencies—Certification of Rates 


Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C'., December 28, 1976. 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (19 U.S.C. 372(c)), has certi- 
fied the following rates of exchange which varied by 5 per centum or 
more from the quarterly rate published in Treasury Decision 76-293 
for the following countries. Therefore, as to entries covering mer- 
chandise exported on the dates listed, whenever it is necessary for 
Customs purposes to convert such currency into currency of the 
United States, conversion shall be at the following rates: 


Australia dollar: 


December 13, 1976 $1. 0497 

December 14, 1976 1. 0520 

December 15, 1976 1. 0495 

December 16, 1976 1. 0495 

December 17, 1976 1. 0570 
Mexico peso: 

December 15, 1976__. $0. 0455 
New Zealand dollar: 

December 13, 1976 $0. 9090 

December 14, 1976 0. 9145 

December 15, 1976 0. 9122 


December 16, 1976 
(LIQ-3) 


a 0. 9100 


G. Scorr SHREVE, 
for Joun B. O’ LovuGeutin, 
Director, 

Duty Assessment Division. 


226-100 


1 
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(T.D. 77-17) 
Manmade Fiber Tertiles—Restriction on Entry 


Restriction on entry of manmade fiber textile products manufactured or produced 
in the Republic of Korea 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 28, 1976. 


There is published below the directive of November 4, 1976, re- 
ceived by the Commissioner of Customs from the Acting Chairman, 
Committee for the Implementation of Textile Agreements, concerning 
the restriction on entry of manmade fiber textile products in category 
221 manufactured or produced in the Republic of Korea. This directive 
cancels that Committee’s directive of October 15, 1976 (T.D. 76-310). 

This directive was published in the FeppraLt ReGister November 5, 
1976 (41 FR 48765), by the Committee. 

(QUOQ-2-1) 


Joun B. O’LovuGutin, 
Director, 
Duty Assessment Division. 


UNITED States DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic 
and International Business 
Washington, D.C. 20230 
COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
November 4, 1976. 
ComMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. ComMIssIONER: 


On October 15, 1976, you were directed to prohibit, effective on 
October 18, 1976, entry for consumption and withdrawal from ware- 
house for consumption of man-made fiber textile products in Category 
221, produced or manufactured in the Republic of Korea which had 
been exported to the United States during the period which began on 
October 1, 1975 and extended through September 30, 1976. 

Under the terms of the Arrangement Regarding International 
Trade in Textile done at Geneva on December 20, 1973, pursuant to 
the Bilateral Cotton, Wool and Man-Made Fiber Textile Agreement of 
June 26, 1975, as amended, between the Governments of the United 
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States and the Republic of Korea, and in accordance with the pro- 
visions of Executive Order 11651 of March 3, 1972, the aforesaid 
directive of October 15, 1976 is hereby cancelled, effective November 5, 
1976. 

The actions taken with respect to the Government of the Republic 
of Korea and with respect to imports of man-made fiber textile 
products from Korea have been determined by the Committee for the 
Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, the directions to the Com- 
missioner of Customs, being necessary to the implementation of such 
actions, fall within the foreign affairs exception to the rule-making 
provisions of 5 U.S.C. 553. This letter will be published in the Feperan 
REGISTER. 

Sincerely, 


Roserr E. SHEPHERD 
Acting Chairman, Committee for the Implementation 
of Textile Agreements, and 
Acting Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 77-18) 


Manmade Fiber Textiles 





Restriction on Entry 
Restriction on entry of manmade fiber textile products manufactuerd 
or produced in Haiti 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 28, 1976. 
There are published below directives of December 2, 1976, received 
by the Commissioner of Customs from the Acting Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of manmade fiber textile products in certain cate- 
gories, manufactured or produced in Haiti. These directives further 
amend, but do not cancel, that Committee’s directive of April 13, 
1976 ('T.D. 76-125). 
These directives were published in the FepprRAL Recister Decem- 
ber 6, 1976 (41 FR 53366 and 53367) by the Committee. 
Joun B. O’LovGuiin, 
Director, 
Duty Assessment Divison. 








u 
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UnitED STaTeES DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic 

and International Business 
Washington, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
December 2, 1976. 


CoMMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. ComMISSIONER: 


This directive amends, but does not cancel, the directive issued to 
you on April 13, 1976 by the Chairman, Committee for the Imple- 
mentation of Textile Agreements, concerning imports into the United 
States of certain cotton and man-made fiber textile products pro- 
duced or manufactured in Haiti. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant 
to the Bilateral Cotton, Wool and Man-Made Fiber Textile Agree- 
ment of March 22, 1976, as amended, between the Governments of 
the United States and Haiti, and in accordance with the provisions 
of Executive Order 11651 of March 3, 1972, you are directed, effective 
on December 6, 1976, and for the twelve-month period beginning on 
January 1, 1976 and extending through December 31, 1976, to pro- 
hibit entry into the United States for consumption of man-made fiber 
textile products in Category 215 in excess of an amended level of 
restraint of 74,473 dozen pairs.' 

Man-made fiber textile products in Category 215 which have been 
released from the custody of the U.S. Customs Service under the 
provisions of 19 U.S.C. 1448(b) prior to the effective date of this 
directive shall not be denied entry under this directive. 

A detailed description of the categories in terms of T.S.U.S.A. 
numbers was published in the Feprerat Register on February 3, 
1975 (40 FR 5010), as amended on December 31, 1975 (40 FR 60220). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of Haiti and 
with respect to imports of cotton and man-made fiber textile products 
from Haiti have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 


1 This level has been adjusted to reflect entries during the period, January 1, 1976 through September 30, 
1976. 
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of the United States. Therefore, the directions to the Commissioner 
of Customs, being necessary to the implementation of such actions, 
fall within the foreign affairs exception to the rule-making provisions of 
5 U.S.C. 553. This letter will be published in the Feprrat Reaister. 
Sincerely, 
Ronatp J. Levin 
Acting Chairman, Committee for the 
Implementation of Textile Agreements 


Unitep States DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic 
and International Business 
Washington, D.C. 2023 
CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
December 2, 1976. 
CoMMISSIONER OF CuSTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. CoMMISSIONER: 


On April 13, 1976, the Chairman, Committee for the Implementa- 
tion of Textile Agreements, directed you to prohibit entry of cotton 
and man-made fiber textile products in certain specified categories, 
produced or manufactured in Haiti and exported to the United States 
during the twelve-month period beginning on January 1, 1976, in 
excess of designated levels of restraint. The Chairman further advised 
you that the levels of restraint are subject to adjustment.' 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant to 
paragraph 6(a)(ii) of the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of March 22, 1976, as amended, between the 
Governments of the United States and Haiti, and in accordance with 
the provisions of Executive Order 11651 of March 3, 1972, you are 
directed further to amend, effective on December 6, 1976, the pre- 
viously amended level of restraint established for man-made fiber 
textile products in Category 238 to the following amount: 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of March 23, 1976, as amended, between the Governments of the United States and 
Haiti which provide, in part, that: 1) within the aggregate and applicable group limits, specific levels of 
restraint may be exceeded by 7 percent; 2) these levels may be increased for carryover and carryforward up 
to 11 percent of the applicable category limit; and 3) administrative arrangements or adjustments may be 
made to resolve minor problems. 








12 CUSTOMS 


Category Amended Twelve-Month Level of Restraint * 
238 333,483 dozen 


The actions taken with respect to the Government of Haiti and 
with respect to imports of man-made fiber textile products from Haiti 
have been determined by the Committee for the Implementation of 
Textile Agreements to involve foreign affairs functions of the United 
States. Therefore, the directions to the Commissioner of Customs, 
being necessary to the implementation of such actions, fall within the 
foreign affairs exception to the rule-making provisions of 5 U.S.C. 553. 
This letter will be published in the FepERAL Reaister. 

Sincerely, 
Ronatp I. Levin 
Acting Chairman, Committee for the 
Implementation of Textile Agreements 


(T.D. 77-19) 

Cotton and Manmade Fiber Textile Products-—Restriction on Entry 
estriction on entry of cotton and manmade fiber textile products 
manufactured or produced in Macau 

DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 28, 1976. 
There is published below the directive of November 5, 1976, 
received by the Commissioner of Customs from the Acting Chairman, 
Committee for the Implementation of Textile Agreements, amending 
the levels of restraint for cotton and manmade fiber textile products 
in certain categories manufactured or produced in Macau. This 
directive amends, but does not cancel, that Committee’s directive 
of December 19, 1975 (T.D. 76-19). 
This directive was published in the FepErat Reetster on Novem- 
ber 11, 1976 (41 FR 49876), by the Committee. 
(QUO-2-1) 
Joun B. O’LovcGuitn, 
Director, 
Duty Assessment Division. 


2 The level of restraint has not been adjusted to reflect any entries made after December 31, 1975. 
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Unirep States DeparTMENT OF COMMERCE 
The Assistant Secretary for Domestic and 
International Business 
Washington, D.C. 20230 
COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
November 5, 1975. 
CoMMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. ComMISSIONER: 

This directive amends, but does not cancel, the directive issued to 
you on December 19, 1975 by the Chairman, Committee for the Im- 
plementation of Textile Agreements, concerning imports into the 
United States of certain cotton and man-made fiber textile products 
produced or manufactured in Macau. 

The first paragraph of the directive of December 19, 1975 is 
amended, effective on November 10, 1976, to read as follows: 

“Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant 
to the Bilateral Cotton, Wool and Man-Made Fiber Textile 
Agreement of March 3, 1975, as amended, between the Govern- 
ments of the United States and Portugal, and in accordance with 
the provisions of Executive Order 11651 of March 3, 1972, you 
are directed to prohibit, effective on November 10, 1976 and for 
the twelve-month period beginning on January 1, 1976 and ex- 
tending through December 31, 1976, entry int» the United States 
for consumption and withdrawal from warehouse for consumption 
of cotton and man-made fiber textile products in the following 
categories, produced or manufactured in Macau, in excess of the 
amended levels of restraint: 


Category Amended Twelve-Month Level of Restraint } 
22/23 2,000,000 square yards 

49 63,208 dozen 

50/51 203,002 dozen 

219 422,613 dozen 

221 77,852 dozen 

222 153,421 dozen 

223 132,503 dozen 

224 306,082 pounds 

229 143,833 dozen” 


1 The levels of restraint have not been adjusted to reflect any entries after December 31, 19753 
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Cotton textile products in Categories 22/23 produced or manu- 
factured in Macau and which have been exported prior to January 1, 
1976, shall not be subject to this directive. 

Cotton textile products in Categories 22/23 which have been re- 
leased from the custody of the U.S. Customs Service under the pro- 
visions of 19 U.S.C. 1448(b) prior to the effective date of this directive 
shall not be denied entry under this directive. 

The actions taken with respect to the Government of Macau and 
with respect to imports of cotton and man-made fiber textile products 
from Macau have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, the directions to the Commissioner 
of Customs, being necessary to the implementation of such actions, 
fall within the foreign affairs exception to the rule-making provisions 
of 5 U.S.C. 553. This letter will be published in the FeEprERAL ReEaIstEr. 


Sincerely, 


Rosert E. SHEPHERD 
Acting Chairman, Committee for the Implementation 
of Textile Agreements, and 
Acting Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 77-20) 
Cotton Textile Products—Restriction on Entry 


Restriction on entry of cotton textile products manufactured or produced in 
the Polish People’s Republic 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 28, 1976. 


There is published below directive of December 2, 1976, received 
by the Commissioner of Customs from the Acting Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of cotton textile products in category 48 manu- 
factured or produced in the Polish People’s Republic. 

This directive was published in the FeprrAL Recister on Decem- 
ber 6, 1976 (41 FR 53366). 

(QUO-2-1) 


Joun B. O’LovuGcHiin, 
Director, 
Duty Assessment Division. 
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UNITED States DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic 
and International Business 
Washington, D.C. 20230 
COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
December 2, 1976. 
CoMMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. CommMIssIONER: 


Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant 
to the Bilateral Cotton Textile Agreement of November 6, 1975, 
between the Goveriments of the United States and the Polish People’s 
Republic, and in accordance with the provisions of Executive Order 
11651 of March 3, 1972, you are directed to prohibit, effective on 
December 7, 1976 and until further notice, entry into the United 
States for consumption and withdrawal from warehouse for consump- 
tion of cotton textile products in Category 48, produced or manu- 
factured in the Polish People’s Republic, which have been exported 
to the United States after December 6, 1976. 

Cotton textile products in Category 48 which have been released 
from the custody of the U.S. Customs Service under the provisions 
of 19 U.S.C. 1448(b) prior to the effective date of this directive shall 
not be denied entry under this directive. 

A detailed description of Category 48 in terms of T.S.U.S.A. 
numbers was published in the FepreraAL ReGister on February 3, 
1975 (40 FR 5010), as amended on December 31, 1975 (40 FR 60220). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The action taken with respect to the Government of the Polish 
People’s Republic and with respect to imports of cotton textile prod- 
ucts from the Polish People’s Republic have been determined by the 
Committee for the Implementation of Textile Agreements to involve 
foreign affairs functions of the United States. Therefore, the direc- 
tions to the Commissioner of Customs, being necessary to the im- 
plementation of such actions, fall within the foreign affairs exception 
to the rule-making provisions of 5 U.S.C. 553. This letter will be 
published in the FepERAL ReaistTeEr. 

Sincerely, 
Ronavp I. Levin 
Acting Chairman, Committee for the 
Implementation of Textile Agreements 
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(T.D. 77-21) 
Instruments of International Traffic 
Certain steel carts and racks used for the transportation of truck covers designated 
as instruments of international traffic 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMs, 
Washington, D.C., December 27, 1976. 


It has been established to the satisfaction of the U.S. Customs 
Service that certain steel carts and racks used together for the trans- 
portation of truck covers are substantial, are suitable for and capable 
of repeated use, and are used in significant numbers in international 
traffic. The carts measure 88 inches in length by 83 inches in width, 
and the racks, which are placed on the carts, measure 70 inches in 
length, 82 inches in width, and 108 inches in height. An identification 
number will be etched into the steel of each cart and rack, and each 
cart and rack will be marked ‘“Made in USA by Hop’Cap, Inc.” 

Under the authority of section 10.41a(a)(1), Customs Regulations 
(19 CFR 10.41a(a)(1)), I hereby designate the above-mentioned steel 
carts and racks as “instruments of international traffic’ within the 
meaning of section 322(a), Tariff Act of 1930, as amended (19 U.S.C. 
1322(a)). These articles may be released under the procedures set 
forth in section 10.41a, Customs Regulations (19 CFR 10.41a). 
(102415) 

(BOR-7-07) 
J. P. Treprau, 
Director, 
Carriers, Drawback and Bonds Division. 


[Published in the FEpERAL Reaister January 3, 1977 (42 FR 88)] 


(T.D. 77-22 


Presidential Proclamations 4478 and 4480—Adjustment of Duty on 
Certain Brandy 
Section 350 of the Tariff Act of 1930, Section 252 of the Trade Expansion Act of 
1962, Section 125 of the Trade Act of 1974, Subpart B of Part 2 of the Ap- 
pendix to the Tariff Schedules of the United States, Proclamation 3564 of 
December 4, 1963, and Proclamation 4304 of July 16, 1974 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C., December 28, 1976. 
There are published below Presidential Proclamation 4478 of 
November 26, 1976 (41 FR 52287) and Presidential Proclamation 
4480 of December 8, 1976 (41 FR 53967). Both Proclamations concern 
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rates of duty on certain brandy which have been established in response 
to certain import restrictions maintained by the European Economic 
Community on poultry from the United States. It should be noted 
that the dispositive portions of Proclamation 4478 are superseded by 
the dispositive sections of Proclamation 4480. The new duty rates 
established by Proclamation 4480 will be effective as to merchandise 
imported and entered, or withdrawn from warehouse, for consump- 
tion, on or after December 26, 1976. Merchandise imported before 
December 26, 1976, even if entered, or withdrawn from warehouse, 
for consumption on or after that date, is not affected by either 
Proclamation. (CLA-2:R:CV:S) 


Donatp W. Lewis, 
for Leonarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


Title 3—The President 
Proclamation 4478 November 26, 1976 


Adjustment of Duty on Certain Brandy 
By the President of the United States of America 
A Proclamation 


1. In December, 1963, in the exercise of international rights 
accorded the United States, particularly paragraph 3 of Article 
XXVIII of the General Agreement on Tariffs and Trade (the GATT), 
the United States notified the Contracting Parties to the GATT that 
it was suspending certain trade agreement concessions made by the 
United States and reflected in the United States Schedules to the 
GATT in response to a withdrawal of certain concessions with respect 
to poultry, resulting from the formation of the European Economic 
Community (now a part of the European Communities (the EC)). 

2. Pursuant to the authority vested in him by the Constitution and 
the statutes of the United States of America, including section 252(c) 
of the Trade Expansion Act of 1962 (19 U.S.C. 1882(c)), and section 
350(a) (6) of the Tariff Act of 1930, as amended (19 U.S.C. 1351(a)(6)), 
the President determined that the European Economic Community 
maintained unreasonable import restrictions on poultry from the 
United States and suspended, by Proclamation No. 3564 of Decem- 
ber 4, 1963, the application of the benefits of the trade agreement 
concessions of the United States which were suspended as noted in 
paragraph 1. 

3. By Proclamation 4304 of July 16, 1974, pursuant to section 
255(b) of the Trade Expansion Act of 1962 (19 U.S.C. 1885(b)), and 
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section 350 of the Tariff Act of 1930, as amended (19 U.S.C. 1351), 
the President, in order to encourage the resolution of outstanding 
trade disputes between the United States and the European Com- 
munities, particularly the removal of unreasonable import restrictions 
maintained by the EC on poultry from the United States, terminate | 
in part Proclamation 3564 of December 4, 1963, restored in part the 
application of the benefits of the suspended trade agreement con- 
cessions on certain brandy valued over $9 and not over $17 per gallon, 
and maintained a rate of duty for column 1 of $5 per gallon for brandy 
valued over $17 per gallon provided for in items 168.20 and 168.22 of 
the Tariff Schedules of the United States (TSUS). This action was 
taken for the purpose of providing a temporary adjustment for a 
period of time during which a satisfactory solution to the afore- 
mentioned trade dispute could be found. 

4. No solution having been reached between the United States and 
the EC regarding the removal of unreasonable import restrictions on 
poultry from the United States, I have determined it to be appropriate, 
in the exercise of United States rights under Article XXVIII of the 
GATT following from the suspension of the concessions noted in 
paragraph 1 above, to increase rates of duty on certain brandy as 
provided in this proclamation. 

5. Pursuant to Section 125(c) of the Trade Act of 1974 (19 U.S.C. 
2135(c)), whenever the United States, acting in pursuance of any of 
its rights or obligations under any trade agreement entered into pur- 
suant to the Trade Act of 1974, section 201 of the Trade Expansion 
Act of 1962, or section 350 of the Tariff Act of 1930, withdraws, sus- 
pends, or modifies any obligation with respect to the trade of any 
foreign country or instrumentality thereof, the President is authorized 
to proclaim increased duties or other import restrictions, to the ex- 
tent, at such times, and for such periods as he deems necessary or 
appropriate, in order to exercise the rights or fulfill the obligations of 
the United States. 

6. Moreover, section 255(b) of the Trade Expansion Act of 1962, 
and section 350(a)(6) of the Tariff Act of 1930, as amended, authorize 
the termination, in whole or in part, of any proclamation issued pur- 
suant to Title II of the Trade Expansion Act of 1962, and section 350 
of the Tariff Act of 1930, as amended, respectively. 

7. For purposes of the Generalized System of Preferences, the 
former TSUS items 168.20 and 168.22, providing for all brandy 
values over $9 per gallon, were subdivided into new items 168.23, 
168.26, 168.28, and 168.32, the first two of which apply to pisco and 
singani, which are types of brandy not produced in the EC, and the 
latter two of which provided for all other brandy values over 
$9 per gallon. 
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8. In accordance with the requirements of the Trade Act of 1974, 
the Trade Policy Staff Committee held a public hearing on September 
21 and 22, 1976, at which all interested persons were given reasonable 
opportunity to be present, to produce evidence, and to be heard on 
the proposed duty increase on brandy. Public notice of the hearing 
was given on August 19, 1976 (41 FR 35107). 

Now, Tuererore, I, Gerautp R. Forp, President of the United 
States of America, acting under the authority vested in me by the 
Constitution and the statutes of the United States of America, includ- 
ing section 125(c) of the Trade Act of 1974, section 255(b) of the 
Trade Expansion Act of 1962, and section 350(a)(6) of the Tariff Act 
of 1930, as amended, in the exercise of the rights of the United States, 
do hereby proclaim, until the President otherwise proclaims or until 
otherwise superseded by law, that: 

A. Proclamation 4304 of July 16, 1974, is terminated; and 

B. Item 945.16 of Subpart B of part 2 of the Appendix to the Tariff 
Schedules of the United States (TSUS), is amended to read as follows: 


Item Article Rate of Duty 
1 2 
945.16 Brandy valued over $13 per gallon provided for in item $3 per No 
168.28, and brandy valued over $9 per gallon provided for in gallon Change 


item 168.32 


The modifications of Subpart B of Part 2 of the Appendix to the 
TSUS, made by this proclamation, shall be effective as to all articles 
that are both 

(i) imported, and 

(ii) entered, or withdrawn from warehouse, for consumption, 
on or after December 10, 1976. 

In Witness WuereEor, I have hereunto set my hand this twenty- 
sixth day of November, in the year of our Lord nineteen hundred 
seventy-six, and of the Independence of the United States of America 
the two hundred and first. 

GERALD R. Forp. 


Proclamation 4480 December 8, 1976 


Continuance of Duty on Certain Brandy 


By the President of the United States of America 
A Proclamation 


1. Proclamation No. 4478, of November 26, 1976, modifies item 
945.16 of the Appendix to the Tariff Schedules of the United States 
(TSUS) (19 U.S.C. 1202) to change the rates of duty on certain brandy 
provided for in items 168.28 and 168.32 of the TSUS to $3 per gallon, 
effective with respect to all articles that are both (i) imported, and 
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(ii) entered, or withdrawn from warehouse, for consumption on and 
after December 10, 1976. 

2. Pursuant to Section 125(c) of the Trade Act of 1974 (19 U.S.C. 
2135(c)), as noted in recital 5 of Proclamation No. 4478, the President 
is authorized to proclaim increased duties or other import restrictions, 
to the extent, at such times, and for such periods as he deems necessary 
or appropriate, in order to exercise the rights or fulfill the obligations of 
the United States. Section 125(b) of the Trade Act of 1974 (19 U.S.C. 
2135(b)) authorizes the termination, in whole or in part, of any 
proclamation issued pursuant to the Trade Act of 1974. 

3. L have determined that the rate of duty for brandy, provided 
for in items 168.28 and 168.32, TSUS, valued over $17 per gallon, 
should continue to be $5 per gallon. 

Now, Thererore, 1, Geratp R. Forp, President of the United 
States of America, acting under the authority vested in me by the 
Constitution and statutes of the United States of America, including 
Section 125 of the Trade Act of 1974, in the exercise of the rights of 
the United States, do hereby proclaim, until the President otherwise 
proclaims or until otherwise superseded by law, that: 

A. Paragraph A of the dispositive part of Proclamation No. 4478 
is terminated. 

B. Proclamation No. 4478 of November 26, 1976, is amended by 
deleting paragraph B of the dispositive part thereof and by substituting 
in lieu thereof the following paragraphs B and C: 

“B. (1) Proclamation No. 4304 of July 16, 1974, is terminated to 
the extent inconsistent with this proclamation. 

“(2) Subpart B of part 2 of the Appendix to the TSUS is modified 
by deleting therefrom item number 945.16, and by inserting in lieu 
thereof the following new items: 


Item Irtiek 
Rate of Duty 
Brandy 
Provided for in item: 168.28 ! ? 
M517 Valued over $13 but not over $17 per gallon $3 No change 
{M518 Valued over $17 per gallon $5 per yal No change 
Provided for in item 168.32 
5.10 Valued over $0 but not over $17 per gation $3 per gal No change 


W45.20 Valued over $17 per gallon $> per gal, No change 


“C. (1) The modifications made by paragraph B of this proclama- 
tion shall be effective as to all articles that are both 
(i) imported, and 


(ii) entered, or withdrawn from warehouse, for consumption, on 
or after December 26, 1976. 
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(2) Articles imported before December 26, 1976, but thereafter 
entered, or withdrawn from warehouse, for consumption, shall 
receive the rate of duty applicable at the time of importation.” 

C. ‘This proclamation shall be effective as of November 26, 1976. 

In Wirness Wuertor, | have hereunto set my hand this eighth 
day of December, in the year of our Lord nineteen hundred seventy 
six, and of the Independence of the United States of America the 
two hundred and first. 

Geraup R. Forp 
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Customs Decision 


(C.D. 4678) 
ParksmitH Corp. Er Au. v. UnitTEp StatEs 
Court Nos. 71-12-01923, 73-5-01231 and 73-12-03528 
Port of New York 
[Defendant’s motion to dismiss granted.] 
(Dated December 17, 1976) 

Serko & Simon (Gerald B. Horn of counsel) for the plaintiffs. 
Rex E. Lee, Assistant Attorney General (Saul Davis, trial attorney), for the 


defendant. 
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Memorandum Opinion and Order 


Watson, Judge: These actions, whose recent history has become a 
saga requiring a seventeen page appendix to recount,* are the subject 
of defendant’s motion to dismiss for lack of jurisdiction. 

I find in each case the nominal or ostensible plaintiff was not the 
party which brought the action to court although it was the party 
which made the entries, paid the duties and filed the protests. These 
actions were commenced by corporations which were purchasers of 
the assets and choses in action of the duty-paying corporation. It thus 
emerges that these actions were not commenced and are not being 
conducted by the party entitled to do so by law. 

In Court No. 71-—12-01923 the action was apparently started by 
Universal Marion Corp. (UMC) on December 1, 1971 with Parksmith 
Corp. (Parksmith) as the nominal plaintiff. The action was started 
more than two years after Parksmith’s assets and choses in action had 
been sold to UMC and almost two years after Parksmith itself had 
been formally dissolved. 

In 73-5-01231 and 73-12-03528 the actions were started by Enco 
National Corp. (ENCO) on May 16, 1973 and December 26, 1973 
respectively, with UMC’s Parksmith division as nominal plaintiff. 
In fact, UMC had sold the assets and choses in action of its Parksmith 
division to ENCO at the end of 1972, well before the commencement 
of the actions in court. 

The right of legal action against the United States to contest the 
denial of a protest and to obtain a refund of customs duties is not 
granted to a party lacking some direct connection to the customs 
transaction at issue. See, 28 U.S.C. § 1582 (a) (c) in conjunction with 
19 U.S.C. § 1514(b). No evidence has been offered which shows any 
direct involvement by UMC or ENCO in the customs transactions 
underlying the actions they started in court. In such circumstances 
they could not acquire the right of action solely by virtue of having 
purchased assets and choses in action. 

Were this not enough, an obstacle to the prosecution of these 
claims exists in the form of the Assignment of Claims Act, 31 U.S.C. 
§ 203, which, as a precedent to the valid assignment of a claim against 
the United States requires the existence of certain conditions and the 
performance of acts which are out of the question here. See, Hager v. 
Swayne, 149 U.S. 242 (1893). 

For the reasons expressed above, it is 

ORDERED, ADJUDGED AND DecrEep that these actions are dismissed 
for lack of jurisdiction. 


*Appendix to the memorandum in support of defendant’s motion to dismiss. 
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Appeals to United States Court of Customs and Patent Appeals 


AppEAL 77-6.—United States v. Fairfield Gloves et al.—FILine 
Date oF SuMMONSES—CERTIFIED MAILING—VALipITy oF RULE 
3.2(b). Appeal from order of October 15, 1976 (C.R.D. 76-10) as 
to Court Nos. 76—-1-00301, 76-1-00300, 76-1-00302 and 76-—1- 
00303. Petition for interlocutory appeal granted by CCPA No- 
vember 30, 1976. 


In this case summonses and filing fees in the involved actions were 
received by the Customs Court by certified mail on January 30, 1976. 
The 180th day after the denial of the protests was January 28, 1976. 
Plaintiffs-appellees filed a motion to have the date of filing corrected 
to January 28, 1976. The certified mail envelope containing the sum- 
monses and filing fees did not contain a postmark date. Defendant- 
appellant accepted January 28, 1976 as the date of certified mailing, 
but challenged the validity of rule 3.2(b) which does not require that 
the date of physical receipt of summonses by the clerk be the only 
acceptable method or manner of filing, and deems summonses as 
filed on the date of certified mailing. Defendant contended that the 
summonses were not filed until physically received by the clerk of the 
court on January 30 and that the court was acting ultra vires when it 
adopted rule 3.2(b); and in defendant’s opinion enlarged the statutory 
jurisdiction of the court. In a cross-motion defendant moved that the 
actions be suspended pending the final determination of Gotham Knit- 
ting Mills, Inc. v. United States, Court No. 75—10—02525. The Customs 
Court ordered that the date on the summonses of filing of the involved 
actions shall be corrected to, and established as, January 28, 1976, 
and that the cross-motion to suspend be denied. 

It is claimed that the Customs Court erred in holding 28 U.S.C. 
§ 2632(a) delegated to the Customs Court authority to provide for 
actions to be commenced by either physically filing a summons with 
the court or filing a summons by mail which will be “deemed filed”’ as 
of the date of postmark; in failing to hold rule 3.2(b), Rules of the 
United States Customs Court, operates to expand the jurisdiction of 
the Customs Court by allowing the commencement of actions at a 
time not permitted by 28 U.S.C. § 2631(a) and 28 U.S.C. § 2632(a) ; 
in failing to follow decisions of the United States Supreme Court and 
the United States Court of Customs and Patent Appeals, which have 
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consistently held ‘filing’? to mean receipt by the court; in erroneously 
relying upon United States Supreme Court Rule 22(2); 28 U.S.C. 
§ 2101 (ce); FRCP 6(a); section 122(c) of Pub. L. No. 91-271; and 26 
U.S.C. § 7502, for the proposition that the Customs Court has 
authority to deem a summons timely filed as of the date of postmark 
when the summons was in fact received by the court after the specific 
jurisdictional period of limitation had expired; in using the motives 
for the promulgation of rule 3.2(b) to justify the circumvention of the 
basic jurisdictional requirement that an action must be commenced 
by the filing of a summons at the proper time; in holding, contrary 
to law, that the date of filing of the summonses be corrected to and 
established as being January 28, 1976; and in not holding that the 
subject. civil actions should be dismissed or severed and dismissed, 
sua sponte. 


|ApPprAL 77-7.—United States v. Tilton Textile Corp.— Woven 
Corron FaBric—PLAINBACK VELVETEEN PILE Faspric—TSUS. 
Appeal from C.D. 4670. | 


In this case certain greige unbleached woven cotton fabrie was 
assessed with duty at the rate of 25 percent ad valorem under item 
346.15, Tariff Schedules of the United States, as cotton plainback 
velveteen pile fabric. The merchandise was held properly dutiable as 
claimed by plaintiff-appellee at the rate of 9.42 or 9.94 percent, de- 
pending upon the date of entry, under the provision in item 320.14, 
as notified by 'T.D. 68-9, for cotton woven fabric, not fancy or figured, 
not bleached and not colored, of number 14. 

It is claimed that the Customs Court erred in finding and holding 
that the subject merchandise is properly classifiable under item 
320.14, supra; in not finding and holding that it is properly classifiable 
under item 346.15, supra; in finding and holding that there is a two- 
fold test for classification as a pile fabric; in not finding and holding 
a fabric is a pile fabric based upon its construction as woven; in finding 
and holding that pile fabric provisions are limited to finished fabrics; 
in not finding and holding that the merchandise is an uncut velveteen; 
in not finding and holding that General Interpretative Rule 10(h) 
is applicable to classification under the pile fabric provisions under the 
tariff schedules. 


# 
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